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1. Introduction
Liberalism is the view that the state should not, except on mutually justifiable grounds,
coerce a society’s citizens to adopt, support, or follow some particular comprehensive
conception of the good. So understood, a liberal state, by definition, permits each citizen
a zone of freedom delimited by her own understanding of the ingredients of a happy life.
Liberalism, as a normative theory governing state-citizen (and, indirectly, citizen-citizen)
relations, is opposed by various forms of totalitarianism, including theocracy and
communism. A theocratic state is one that imposes a particular religious form of life on
its citizens, and thereby restricts their freedom to act in ways that the state considers
heretical. A communist state is one that imposes a particular economic form of life on its
citizens, and thereby restricts their freedom to engage in economic activity that the state
considers exploitative or alienating.
Looking back at the clash of ideologies represented by, among others, the
Crusades, the European wars of religion, anti-Jewish pogroms, the war against fascism,
the war against colonialism, the Cold War, and the anti-apartheid movement, many
believe that liberalism is the form of political organization that is most congenial to
human society. Human beings, in the aggregate, find illiberalism unduly constraining,
disrespectful, degrading, and oppressive; and when prevented from organizing
themselves into cooperative ventures for mutual advantage that rest on broad guarantees
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of liberty and equal respect, they are ready and willing to sacrifice everything in the fight
against despotism and tyranny. Unfortunately, there remain many supporters of various
totalizing ideologies, most notably radical religious movements, about whom the same
may be said.
Politically, it is sometimes possible for the conflict between liberals and illiberals
to be resolved, without war or civil strife, at the ballot box or in the courtroom. This is
what has happened in numerous societies in the case of Sunday laws, anti-blasphemy
laws, religious tests for public office, as well as laws banning polygamy, contraception,
voluntary euthanasia, sexual relations between persons of the same sex, same-sex
marriage, and the ingestion of controlled substances. But when ideology and rhetoric
combine in potentially incendiary ways, political conflict can spill over into violence, as
when abortion clinics are bombed and abortion providers shot to death, or into
dehumanizing barbarism, as when young people at a rock concert are systematically
executed for pursuing a lifestyle that runs contrary to religious commandments.
Because “war is merely the continuation of policy by other means”, the hope of
many philosophers and political theorists is to find a way of justifying liberalism to those
who find it unfair, disrespectful, or simply unduly constraining.1 For if liberalism can be
justified, then the refusal of illiberals to accept principles of non-coercion becomes
unreasonable, their claims of mistreatment and exclusion may legitimately be dismissed,
and, should they turn to violence in pursuit of their totalizing ends, they may be rightfully
imprisoned or, if necessary, killed in defense of the liberal state.
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The quotation comes from chapter 1 of von Clausewitz’s On War (1832/1984, 87).
Clausewitz’s point is different from mine, but his words are naturally used to express the
point made in the text.
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But this hope has run headlong into what appears to be an insurmountable
dilemma. For in justifying liberalism, it seems, the liberal theorist must (logically) either
make appeal to, or abjure reliance on, a comprehensive (or partial) conception of the
good. If the liberal theorist appeals to a conception of the good, she is vulnerable to the
charge of incoherence or unfairness. For her rejection of a social order organized around
a particular conception of the good itself depends on a particular, and oftentimes rival,
conception of the good. But if the theorist refuses to appeal to a conception of the good,
then her defense of liberalism either rests on foundations too weak to support such a
strong conclusion or ends up presupposing substantive axioms that make a mockery of
her aspiration to axiological neutrality.
My aim in this paper is to clarify the nature of this dilemma, and then explain how
the liberal can avoid it.

The major flaw in classical (whether comprehensivist or

neutralist) defenses of liberalism is that they take the form of arguments resting on
premises that, it is hoped, are acceptable to illiberals. This way lies inevitable failure.
The key to defending liberalism is to turn the tables on the illiberal (such as the theocrat,
the communist, or the fascist), by demonstrating that commitment to liberal principles is,
at least in the case of most contemporary ideologies, a necessary condition of the very
possibility of illiberalism. In Kantian terminology, I will construct a transcendental
justification of liberalism. If I am right, the contemporary illiberal is hoist with his own
petard: any reason he tries to offer against liberalism is self-defeating, and thus his only
reasonable alternative is silence.

2. The First Horn of the Justification Dilemma: Comprehensive Liberalism
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The history of liberalism is framed by its reaction to eudaimonistic and theocentric
conceptions of the good. Various schools of thought in ancient Greece differed over the
nature of the good, some taking it to be knowledge (Stoics), others pleasure and the
absence of pain (Epicureans), and yet others a relatively fortunate life of activity in
accordance with virtue (Aristotelians). It was a commonplace among the ancients that
the city-state should be organized in such a way as to achieve its own good or the good of
its (male, non-enslaved) citizens. As Christianity gained more adherents and became
ascendant across Europe, the eudaimonistic conception of the good, thanks in part to the
efforts of Catholic philosophers and theologians, was folded into a theocentric account of
human nature. Catholic doctrine did not give up the idea of the summum bonum, but
rather identified it with something other-worldly, a supernatural union of the human soul
with God in the afterlife. This theocentric account of human happiness went hand in hand
with a theocentric account of state legitimacy, according to which monarchs, descended
from Adam by primogeniture, ruled by divine right and dispensation.
The claim that a ruler’s function is to guide his subjects towards a better relation
to God after death following the dictates of church orthodoxy was put under significant
pressure after the Reformation and during the Enlightenment. Philosophers such as John
Locke (1690/1960) defended the view (itself grounded in a natural theology established
by rational argument) that human beings are naturally free and equal, and that society is
founded on the agreement of its members to entrust the protection of their natural rights
to a sovereign. Intellectuals such as John Milton (1644) argued that freedom of thought
and expression is the most efficient means of discovering the truth, even in theological
matters. Immanuel Kant (1784/1970) hailed the autonomy of human beings, and, in
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particular, their ability to use reason without the guidance of another, and insisted that
freedom is necessary to the achievement of enlightenment. And political reformers, such
as John Stuart Mill (1859), defended the idea that freedom, encapsulated in experiments
in living, conduces to human happiness, defined hedonistically, with greater weight given
to higher pleasures in the utilitarian calculus.
This history presents us with various forms of illiberalism followed by a panoply
of comprehensive arguments for liberalism based on the idea that freedom of thought and
expression (among other freedoms) is needed to achieve one or other critical ingredient
of the greatest good for human beings. On a Lockean view, the good can only be
achieved if one acquires knowledge of what is good and why, knowledge requires truth,
and the truth can only be discovered by the largely unrestricted use of natural reason. On
a Kantian view, humans cannot achieve the summum bonum unless the satisfaction of
their deepest desires is in proportion to the goodness of their will, a state of being in
which they are self-legislating, i.e., autonomous; and autonomy presupposes freedom.2
On a Millian conception, happiness is largely a function of higher pleasures, intellectual
achievements among them; and such achievements require freedom of thought, enquiry,
and association. And contemporary liberal theorists, such as William Galston (1991),
have taken up the mantle of Locke, Kant, and Mill within a framework that identifies
liberalism as the best means of securing a variety of incommensurable goods that are
necessary for human happiness, among them life, the normal development of basic
capacities, the fulfillment of interests, knowledge, personal relationships, and the
satisfaction of personal preferences.

For all these theorists, the proper defense of
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For contemporary autonomy-based defenses of liberalism, see Mendus (1989) and
Kymlicka (1995).
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liberalism depends on a comprehensive conception of the good (or, at least, a conception
of the basic components of the good).
However, as illiberals (and many non-comprehensive liberals) have pointed out,
arguments for liberalism based on a particular conception of the good life or a particular
hierarchy of values (whether truth, virtue, pleasure, autonomy, or some combination
thereof is placed at the top of the hierarchy) either fail in their own terms or treat
illiberals with the kind of disrespect that is antithetical to the letter and spirit of liberalism
itself. The purpose of political theory is to articulate a conception of the state’s function
and a correlative conception of the duties of citizenship that can serve as a kind of charter
that can be endorsed by all (reasonable and rational) members of society, no matter their
own conceptions of the good or rank-ordering of values.

Without such a charter,

cooperation hangs by a thread and social dissolution in times of stress beckons. Even if
the charter does not appeal ab initio to the atheist and the theist, the communist and the
libertarian, the Epicurean and the Stoic alike, the liberal’s hope is that all persons subject
to the charter can be brought to recognize, by rational means rather than at the point of a
gun, that its terms are capable of grounding a fair system of social cooperation. But to
the theist an argument for liberalism that ignores God’s will is unacceptable and unfair; to
the Epicurean an argument for liberalism that is founded on the assumption that virtue is
the highest good is wrong-headed; and to the libertarian an argument for liberalism based
on the motto “from each according to his ability, to each according to his need” is
insulting.

Given the existence of different and irreconcilable ways of ranking and
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measuring value, there is no way to ground uncoerced mutual acceptance of a liberal
charter on any argument that presupposes a controversial conception of value.3
This problem is not alleviated by pointing out that a liberal state, however
unjustified its charter, permits its citizens to choose and act on illiberal conceptions of the
good. Neutrality of aim does not entail neutrality of justification: the fact that a liberal
state does not have as a goal the imposition of a particular conception of the good on its
citizens doesn’t mean that it is grounded in a theory that treats all citizens with equal
respect.4 Moreover, in order to articulate stable terms of cooperation over time, the
liberal charter must draw boundaries that define the limits of permissible action. Without
limits, any action is permitted; and if any action is permitted, then, given understandable
conflicts that arise over scarce resources and disagreements stemming from different
conceptions of value, the polity will eventually descend into anarchic violence and,
potentially, self-destruction.

When the justification of the liberal state rests on a

particular conception of the good, the limits on permissible action will necessarily be
defined by what is consistent with the achievement of the relevant good. For example, if
the purpose of the liberal state is to secure the conditions that make autonomy possible,
3

Some, e.g., Arneson (2014), claim that the main problem with many illiberal views is
that the arguments for them are “spectacularly weak and unequivocally merit rejection”.
However, two things should be noted. First, although this may be true of religious claims
such as that God exists, it is much more difficult to maintain with respect to non-religious
comprehensive conceptions of the good. Second, which arguments count as “weak”
depends on standards for evaluating arguments. The standards employed by theists differ
from the standards employed by atheists. Arguably, there is no non-question-begging
way to prove that the standards employed by the latter are better than the standards
employed by the former. For whether that proof counts as good or bad depends on the
standards whose reliability is at issue. The transcendental argument I offer below offers
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then illiberal activities that reduce the autonomy of its citizens will be frowned on or
discouraged, and possibly, at the limit, forbidden. Members of illiberal associations will
find themselves prevented from acting as they wish on grounds that they could not
reasonably be expected to endorse. This should strike any liberal as unacceptable.

3. The Second Horn of the Justification Dilemma: Neutralist Liberalism
Aware of the problems facing comprehensive or perfectionist justifications for liberalism,
defenders of the liberal state have turned to the idea of neutrality, impartiality, or fairness.
Using the nomenclature of Larmore (1987, 53), the aim of non-comprehensive liberal
theories is to provide “a neutral justification of political neutrality”. Rather than ground
their defense of freedom in a particular conception of the good, neutralist liberals (as I
will call them) appeal to principles that, so they hope, are actually accepted by or
acceptable to all rational and reasonable people, no matter their conceptions of the good
or ranking of values. For Larmore, the ground of liberalism lies in “a universal norm of
rational dialogue”, according to which the resolution of disagreement between parties
requires that each “prescind from the beliefs that the other rejects”, and in this way
“retreat to neutral ground” (1987, 53 – see also Ackerman (1980, chapter 1)). For Nagel
(1987, 229), the ground lies in “a highest-order framework of moral reasoning…which
takes us outside ourselves to a standpoint that is independent of who we are”, a
standpoint of impersonal impartiality. Within such a framework, one must be prepared
“to submit one’s reasons to the criticism of others” according to common standards of
rationality and evidence, and to provide non-circular explanations of the errors of one’s
opponents (1987, 232). For Rawls (1993, 137), the ground lies in a liberal principle of
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legitimacy, which holds that political power should be exercised only “in accordance
with a constitution the essentials of which all citizens as free and equal may reasonably
be expected to endorse in the light of principles and ideals acceptable to their common
human reason”.

For Gutmann and Thompson (1996, 52), the ground consists in

commitment to a norm of reciprocity, which requires “citizens and officials to justify
public policy by giving reasons that can be accepted by those who are bound by it”.
If the requirement of neutralist liberalism is that disagreement over coercive
public policies be resolved by mutual retreat to common ground, i.e., a set of basic
assumptions that are accepted by all parties, then the problem is that in modern societies
such common ground as there is is too thin to serve as a ground for liberal principles.
Neutralist liberals tend to assume, overly optimistically, that controversies over abortion,
same-sex marriage, assisted suicide, and other divisive issues can be avoided if the
disputing parties agree to put aside their differences and focus on the common
intersection of their belief-sets. But although Party 1 may share a variety of basic beliefs
with Party 2, and Party 2 may share a variety of basic beliefs with Party 3, and so on, the
number of basic beliefs shared by all contending parties in modern societies is
vanishingly small.5 At best, the disputants might all share belief in basic logic truths,
such as the law of non-contradiction and the law of excluded middle. But, beyond this,
disagreements obtain not just at the level of policy prescriptions (e.g., Should
abortion/same-sex marriage/assisted suicide be legally permitted?) but also at the level of
fundamentals, i.e., the basic premises that serve as the ultimate justification of the policy
prescriptions. Some citizens of the polity will appeal to religious authority, some to
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moral intuition, some to philosophical arguments, some to a combination of one or more
of these with empirical claims.

And although it might be possible in principle to

adjudicate these disputes by using human reason, our long history of controversies that
have yet to be resolved in this way strongly suggests that they are not (at least, practically
speaking) eliminable. The same problem obtains at higher levels of abstraction. Every
well-thought-out affirmative answer to the question whether, e.g., the right is prior to the
good has been met with an equally well-thought-out negative answer. If the only thing
on which proponents of mutually incompatible conceptions of the good agree is (at best!)
the basic axioms of logic, then every neutralist defense of liberalism will fail. The
standpoint of impersonal impartiality, of neutrality, of reciprocity in a realm of public
reason is a position from which it is logically impossible to argue for the restrictions on
state power that are constitutive of a liberal polity.
Neutralist liberals are aware of this problem, but their prescription for solving it
involves explicit or tacit appeal to a particular comprehensive conception of the good (or
a particular ranking of values). Religious beliefs that justify human sacrifice, polygamy,
or mass suicide are excluded from the role of justifying coercive public policies because
they are “unreasonable”;6 racist and sexist beliefs, even those grounded on empirical
claims, are excluded as “non-moral”;7 at the limit, any belief-systems incompatible with
the proposition that all citizens are free and equal, or that all are deserving of equal
concern and respect, are ruled out of court. This solution has all the advantages of theft
over honest toil. Suppose I hold a set of basic beliefs that a neutralist liberal excludes
6
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from the realm of public reason as “unreasonable”.

Given that I am a citizen (or

legislator) who is deserving of equal concern and respect, the neutralist liberal owes me a
justification for preventing me from appealing to these beliefs as reasons to support
coercive public policies. If the neutralist simply appeals to the fact that my beliefs are
“unreasonable”, then her or his defense of the exclusion will be question-begging. So the
neutralist must appeal to a different reason, something that justifies or grounds the claim
that my beliefs are “unreasonable”. That reason cannot lie in the axioms of logic,
because, as we have seen, these axioms are too thin to serve as a justification for any
substantive thesis (including any claim of “unreasonableness”). So it must lie in a
substantive principle of some sort, a principle such as that “all persons are moral equals”
or “the universe is not ruled by a deity who can be placated by humans” or “it is best for
persons to let them lead their lives free of state interference”. But these substantive
principles either encapsulate, or are inconsistent with one or more, particular conceptions
of the good (or ranking of values).

And this means that neutralist liberalism has

collapsed into comprehensive liberalism; an ironic dialectical twist, given that the very
raison d’être of neutralism is to avoid the problems of incoherence and unfairness that
plague comprehensivism.

4. Modus Vivendi?
Some liberals (for example, Gray (2000)), following some aspects of the strategy for
establishing the rationality of the social contract employed by Thomas Hobbes
(1651/1994), argue that the justification dilemma leaves us with no option except to
advocate for the liberal state as a kind of modus vivendi. The idea is that a defense of
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freedom (to live, to speak, to associate with others, to practice one’s religion, to travel, to
contract, and so on) must be based on a compromise, an agreement based on the
recognition by each party that it is either counterproductive or undesirable to use force in
the attempt to achieve its (totalizing) ends.
How would the case for modus vivendi work in practice? Consider the European
wars of religion. Looking back as a Protestant, one might reason that the attempt to root
out Catholicism by killing or forcibly converting Catholics might well be successful in
the short term, but that the relative size, intelligence, wealth, and power of the Catholic
population might well result (as it has resulted in the past) in similar attempts to root out
Protestantism by killing or forcibly converting Protestants. Although the establishment
of one’s own brand of Christianity is the most desirable state of affairs, recognition of the
existence of a relatively stable balance of power leads, at least rationally, to the
recognition that there is a second best option that also serves as a second best option for
one’s adversaries.

That option involves granting one’s adversaries the freedom to

practice their religion in exchange for being allowed to practice one’s own religion. The
state will then serve as a means of protecting each religious group from the violent
excesses of fringe groups that view compromise as worse than a fight to the death.
This defense of liberalism, however, has serious drawbacks. The first problem is
that the lack of an agreement between adversaries on basic liberal principles entails that
any modus vivendi is necessarily contingent, and hence hostage to changing environments.
If facts change in a way that leads one to perceive that the balance of power has shifted
significantly in one’s own direction (e.g., the Catholic population appears to have been
weakened by disease or famine, or sources of Catholic wealth appear to have dried up as
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a result of financial mismanagement), then one will be sorely tempted to advance one’s
own primary agenda by breaking the peace. Over time, facts shift regularly in these ways,
as attested to by the frequency of wars between independent states in the last century.
The point here is that we don't want a reason to accept liberal principles that is contingent
on ever changing circumstances: we want a justification that is more robust and lasting
than that.
The second problem is that modus vivendi is a veritable recipe for the decimation
or coercion of minorities. Under a compromise regime, there is no reason for a majority
to agree to a system of governance that protects the rights and freedoms of a distinct
minority. If the majority is strongly inclined to impose a totalitarian system on a small
minority, and if the majority understands that the minority has no realistic way of
resisting the imposition, then it is more (instrumentally) rational for the majority to
coerce or kill the minority than it is for the majority to compromise in a way that protects
the minority. The problem, then, is that modus vivendi cannot solve the problem of plural
totalistic ideologies by mutual agreement on the liberal state as a second best option
unless each of the contending parties is (perceived by all to be) powerful enough to
disrupt or frustrate the main aims of the other parties. Such a system might work (at least
in the short term) to promote peace between Catholics and Protestants in various
European countries. But, to take another example, it will not work to protect Christians
in countries where Islam is dominant, and it will not work to protect Muslims in countries
where Christianity is dominant.

5. Politics?
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Some theorists (for example, Fish (1997)) object to any form of liberalism, whether
comprehensive, neutralist, or modus vivendi. For them, the appropriate recipe to reduce
social conflict produced by competing and irreconcilable conceptions of the good is
politics. By this they mean that in the public square, where citizens debate the merits of
coercive public policies, every argument should have free rein. Citizens who are opposed
to abortion should be free to appeal to religious doctrines as support for policies that
prevent women from ending their pregnancies; citizens who are opposed to the welfare
state should be free to support its destruction by appeal to right-libertarian principles;
citizens who want to ban polygamy or same-sex marriage or assisted suicide should be
able to support the ban using whatever arguments they please. And if a majority gets
control of the state apparatus and restricts the freedom of some, then that’s just the way
the cookie crumbles.
But politics, so understood, is really just another recipe for oppression, tyranny or
chaos. Politics works well in a system animated by liberal principles, a system in which
people are not only free to speak their minds, but also free from unjustified coercion or
harm. But when liberal principles are disregarded, there is no framework for politics: all
that’s left is war. Sometimes totalitarian tendencies are channeled directly into violence,
coercion, or intimidation: the mob shows up at your door and burns a cross on your lawn,
or threatens you with harm if you don’t do what they say. But those same tendencies can
also be channeled to the same ends indirectly: through elections for representatives who
pass laws that restrict freedom or worse. Anti-Jewish legislation passed in Nazi Germany
in the 1930’s included the exclusion of Jews from government service, from the bar, from
public schools, from editorial posts at newspapers and magazines, from the army, and
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even from health spas. Towards the end of the decade, Jews were forced to surrender
their passports, to close their shops and businesses, and to live in areas where their
freedom of movement was heavily circumscribed. And then, during the Second World
War, Jews were systematically herded into concentration camps, gassed, and shot. All of
these measures, certainly the ones taken before the Nazi Party established a de facto
dictatorship, were the result of official votes taken by official representatives in the
official seat of government in accordance with official rules of debate and deliberation.
“Politics”, as the noted legal scholar, Fanley Stish, once said, “is merely the continuation
of war by other means”. As such, it is not the answer to our problem: it is our problem.

6. The Transcendental Strategy
The justification dilemma establishes that in a world of competing and irreconcilable
conceptions of the good no attempt to justify the liberal state to illiberals can succeed.
Practically speaking, modus vivendi is an unstable solution to this problem, and “politics”
is just another name for despotism or anarchy. Is it possible to make a persuasive case
for liberalism?
The mistake that liberals have been making is to suppose that the best way to
argue for liberalism is to offer an argument to illiberals based on premises that the latter
do or could accept. In fact, the best argument for liberalism is to show that any illiberal
who wishes to live, work, and participate in society is caught in a practical contradiction,
for someone who opposes liberalism under those circumstances is ipso facto committed
to liberal principles. The argument is transcendental inasmuch as it establishes that
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commitment to liberalism is a necessary condition of being a functioning illiberal in
society.
In terms of its form, the transcendental argument for illiberalism is similar to
Aristotle’s argument for the principle of non-contradiction (PNC).8 Aristotle notes that
there is no good way to argue directly for the PNC: any deductive argument for the PNC
would need to be based on premises that are surer than the PNC itself, and this is
impossible.

Instead, Aristotle challenges those who would deny the PNC to say

something. As he then argues, if they take up the challenge then they are ipso facto
committed to the truth of PNC. If they don’t, then they have nothing to say. As I will
now argue, this is the kind of bind facing illiberals.
Let us begin by looking at what (the vast majority of) illiberals want. In the first
place, they do not want to live alone in remote caves or perched on mountaintops. They
also do not want to live in illiberal communes with no protection from outside forces.
Even if they want to live apart, in gated communities, they still want the benefits of living
in a society, that is, a scheme of cooperation among human beings that enables them to
pursue their conception of the good. This scheme of cooperation should be powerful
enough to deter hostile invasions or attacks, whether domestic or foreign, that would
threaten their way of life.
In addition, illiberals want to be able to control (or want an illiberal majority to be
able to control) the machinery of government in their society in ways that do not respect
liberal principles, such as freedom of expression or freedom of action. It’s not just that
illiberals want to be left alone to live as they choose: illiberals who are committed to way
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of life W want others to be forced to live in accordance with W.

A religious

fundamentalist commits to not having an abortion: but she wants other women to be
prevented from having abortions too. A radical Islamist commits to life in accordance
with Shariah: but he wants others to live according to Shariah too. Someone who thinks
that sexual relations between consenting adults of the same sex is an abomination will
commit to sexual relations with someone of the opposite sex (or to no sexual relations at
all): but he wants homosexuals not to act on their own sexual inclinations.
Finally, illiberals don’t want to achieve their illiberal ends by beating others over
the head (unless this is absolutely necessary). Instead, they want to be free to advocate
for, and vote to achieve, the kind of governmental control suitable to their ends on the
basis of reasons that are grounded in their own conceptions of the good.
The question is whether all of this is self-consistent.
In the first place, any argument that the illiberal proposes for his illiberal policies
commits him to acceptance of basic standards of rationality. Suppose, for instance, that
George is a religious fundamentalist who believes that ensoulment begins at conception,
and who argues as follows: (1) fetuses have souls, (2) any ensouled being is a person, (3)
persons have a right to life, (4) the destruction of anything that has a right to life should
be legally proscribed, (5) abortion involves the destruction of a fetus, therefore (C)
abortion should be legally proscribed. Imagine further that this is the basis on which
George votes for a legislator who is working to pass an anti-abortion bill on similar
grounds.

The very fact that George (or the legislator he supports) is employing a

deductive argument as a persuasive tool in support of his goals commits him to basic
principles of rationality: (i) that the same proposition cannot be both true and false at the
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same time, (ii) that every proposition is true or false (or, perhaps, truth-valueless), (iii)
that validity is a virtue of deductive reasoning, (iv) that any argument that shares the
same logical form as a valid argument must also be valid, (v) that a given form of
reasoning is unsound if it can be used to prove a proposition and its negation, and so on.
The general point here is that reliance on reason as a persuasive, rather than merely a
rhetorical, tool rationally presupposes commitment to basic logical principles.

It is

impossible to understand, or to follow the recommendations of, someone who abjures
rational principles in pursuit of his ends.
Suppose now that the illiberal relies on empirical evidence in support of any
argument designed to sway his fellow citizens. We can imagine George arguing as
follows: (1) causing serious pain to an innocent being should be legally proscribed, (2) a
twenty week old fetus feels serious pain when its head is crushed, (3) a craniotomy
involves crushing the fetus’s head as a means of extracting it from the birth canal,
therefore (C) craniotomies should be legally proscribed.

In this argument, (1) is a

normative premise, and (3) is a definition; but (2) is an empirical assumption. The truth
of empirical assumptions is determined by good inductive reasoning based on
uncontroverted observation and data-gathering. In this case, George would make appeal
to neurobiological theories of pain and facts about the developing fetal brain in defense of
premise (2). And those theories, in turn, are justified in part by the scientific method,
which involves the use of mathematical/geometrical models, experimental design, and
statistical techniques to identify and map the biochemical mechanisms of pain perception.
It is not rational for George to appeal to empirically justified assumptions without
committing to the epistemic standards by which these assumptions are justified. In
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appealing to the results of scientific investigation, George is implicitly endorsing the
means by which these results are obtained.
It is worth emphasizing that it would be irrational for George to cabin his implicit
endorsement of the scientific method to matters that pose no rational threat to his own
conception of the good. To do so without justification would be ad hoc, and the abjuring
of ad hoc reasoning is a mainstay of the scientific method (as it is a mainstay of
philosophical reasoning). Suppose, for example, that George bases his opposition to
sexual relations between consenting adults of the same sex on passages of the Bible that
describe these relations as sinful. We might reasonably ask George why he puts so much
stock in the Bible. His response will likely be that the Bible is the revealed word of God.
We might then reasonably ask George why he thinks that the Bible is the revealed word
of God. What evidence is there that the Bible was divinely inspired? The fact that the
Bible is written as a chronicle of divinely inspired actions is insufficient proof of its
supposed divine status. For it is possible for anyone who is not divinely inspired to write
a chronicle of divinely inspired actions. In response to these sorts of criticisms, George
might be tempted to claim that the standards that are supposed to help determine whether
chronicles written by present-day self-described prophets are really divinely inspired do
not apply to the Bible. But this maneuver would be ad hoc, and hence impermissible
according to the very empirical standards to which George would seek to appeal in ruling
out the possibility that, say, this paper was written by a goblin or wizard.
Suppose now that George refuses appeal to the scientific method altogether. It
follows that he would be barred from using the anti-craniotomy argument mentioned
above. But he might find this result acceptable if it meant that he could save his defense
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of the divine origin of the Bible from the criticism that it is ad hoc. Unfortunately,
throwing out the scientific method will have very serious repercussions on George’s
ability to live in a world that has been sculpted by the results of scientific investigation.
Most every artifact used by human beings has been vetted by science. If George abjures
reliance on science, then he is rationally committed to abjuring reliance on modern means
of transportation (cars, airplanes), communication (cell phones), information transmission
(television, wifi), shelter (skyscrapers), food production (synthetic products), sanitation
(the sewage system), energy delivery (electricity, gas), medical care (drugs, surgical
procedures), and more.

It would be irrational for George to place a television

advertisement, call his legislator, drive to church, turn on his air conditioner, take
painkillers for a headache, and do most of the things he takes for granted without thinking
of the scientific imprimatur they have received.
My argument thus far has been that illiberals who appeal to deductive and
inductive arguments to prosecute and impose their own conception of the good are
implicitly committed to endorsing deductive logic and the scientific method (i.e.,
inductive logic). This puts serious pressure on forms of illiberalism that rest exclusively
on religious faith or devotion to a cult (as opposed to, say, natural theology). But it does
not yet rule out forms of illiberalism that are, or aim to be, consistent with reason and
science. Consider, now, that illiberals want to live in a society with other people, some of
whom, as they well understand, do not (at least, as yet) share their own conceptions of the
good. Society is a scheme of cooperation for mutual advantage. It is a tragedy of
modern political life that this fact is mostly invisible, and hence largely unappreciated, by
illiberals. And yet the fact of cooperation is a pervasive aspect of human life lived
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among strangers. When I go to the grocery store, to the barber, to the doctor’s office, to
the bank, to my place of work, to a restaurant, to the movies, and so on, I interact with
people I have never met, and yet I trust them not to kill me, or harm me, or steal from me.
I simply assume that they are no more interested in taking advantage of me than I am
interested in taking advantage of them. This is not because I think that what prevents
them from pouncing on me is primarily the fear of being caught and punished by the state.
It is because I assume that, as they also assume, we are all in this together. The fact that
we are members of a society means that we have agreed to inhabit and staff a structure
that makes it possible for us to pursue our conceptions of the good without undue
interference. The difference between the liberal and the illiberal is that the former, unlike
the latter, wants the scheme of cooperation that structures their lives to include the
protection of basic liberties, even when these liberties stand in the way of achieving what
some perceive as the good. But the illiberal who chooses not to live on a mountaintop,
no less than the liberal who makes a similar choice, is subject to the necessary conditions
of social membership.
What are these necessary conditions? As Rawls (1971, 4) has argued, any scheme
of cooperation presupposes terms of cooperation. When we agree to live together and
work together, we do so on the basis of mutually agreeable terms. If the terms are not
mutually agreeable, then the relation that exists between strangers who are living in close
proximity to each other is not cooperation; at best, it is a form of uneasy coexistence
managed by fear. What terms could possibly be mutually agreeable to the illiberal and
those who do not (at least, as yet) share his conception of the good? The illiberal could
not possibly agree to terms that involve his being unjustifiably deprived of his freedom to
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pursue what he takes to be necessary for his happiness. But then, if the terms are to be
mutually agreeable, they must also guarantee the same freedom to others, including those
whose conception of the good clashes with his. The Marxist illiberal will not want to be
coerced to follow Fascist requirements or prohibitions, and the Fascist illiberal will not
want to be coerced to follow Marxist requirements or prohibitions.

Only terms of

cooperation that protect the freedom of the Marxist and the Fascist to follow their own
chosen life paths will be agreeable to each. But then, by the very fact of being committed
to engaging in a scheme of cooperation with others, the illiberal, whether Marxist or
Fascist, is thereby committed to a form of government organized in accordance with
liberal principles.

If this commits the illiberal to a set of mutually contradictory

commitments, then so be it.
The upshot of the transcendental argument is that every illiberal faces the
following dilemma: either live in a society and give up the idea of coercively foisting
one’s own conception of the good on others, or go live in a remote area (either alone or
with fellow illiberals). From this dilemma, there is no escape.

7. The Integrity Objection
Illiberals sometimes object that liberal restrictions on the kinds of arguments that may be
offered in support of coercive public policies are excessively demanding.9 The Integrity
Objection is that no illiberal citizen should be forced to cleave his psychology in two,
maintaining two completely separate personas, one that looks at the world through the
lens of some particular illiberal ideology, and another that looks at the world from a set of

9

See Perry (1988, 1991), Wolterstorff (1997), Eberle (2002), and Vallier (2014).
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doxastic commitments that are, or might be, acceptable to his fellow citizens. Isn’t it
asking too much of a person that he behave as a devout Catholic at home and in
fellowship with other Catholics, but that he disregard his Catholic beliefs when
participating in political arguments in the public square? Shouldn’t it be permissible for a
deeply committed Catholic to try to persuade his fellow citizens on the basis of
arguments that are ultimately grounded in Catholic dogma?
The answer, in a word, is “no.” In the first place, no aspect of liberalism prevents
the illiberal from expressing his deepest convictions in public. Indeed, it is built into
liberalism that the illiberal should have just as much right as anyone else to express
himself freely. What liberalism asks of the illiberal is not that he remain silent, but that
he not base his voting decisions and attempts at public persuasion on his illiberal views.
Second, no aspect of liberalism prevents the illiberal from offering conditional arguments
of the form: “If you accept [fill in with your favorite illiberal assumptions], then you are
rationally committed to accepting public policy P”. One might think of this form of
argument as addressed to fellow illiberals. For although those who do not share the
relevant illiberal assumptions do not need to discharge the antecedent, this is something
that those who accept these assumptions are rationally required to do. Third, liberalism
places no restrictions on what illiberals are permitted to think: for, again, freedom of
conscience is one of the rights protected in a liberal state.10
Under these conditions, it is not too much to ask the illiberal to refrain from
offering arguments that are (a) designed to persuade, (b) based on his own illiberal
assumptions, and (c) designed to support coercive public policies. In particular, those
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For further development of the thoughts in this paragraph, see Rickless (2001).
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who abide by this restriction need not come to have bifurcated identities. Illiberals
simply need to acknowledge that their own desire to live in a society with others
necessarily places restrictions on what they can say and do in the public square. It may
be that Ben really and truly believes that the end times are at hand, and that we should all
sell our possessions in anticipation of the Second Coming immediately after next month’s
election. But surely Ben need not consider himself as having a split identity if he casts
his ballot on the assumption that the world won’t come to an end before the elected body
convenes.
Vallier (2014, 59-60) claims that the Integrity Objection is best read, not as the
thought that adhering to restraint is psychologically damaging to illiberals, but as the
normative thought that illiberals “have no reason to engage in integrity-violating
restraint”. However, as I have argued, this is false: illiberals who choose to live in a
society with others are ipso facto committed, not merely to principles of rationality, but
also to a liberal principle of restraint.
Relying in part on Weithman (2002), Vallier (2014, 61) suggests that in the case
of religion in particular, “restraint is objectionable in part because it closes off viable
avenues towards realized citizenship”, i.e., morally praiseworthy involvement in politics.
For example, African American churches in the United States educate their members
about political issues and encourage them to be politically active. Had their members not
undertaken their political activism as a religious obligation, suggests Vallier, the
achievements of the Civil Rights movement would have been more limited than they
actually were. Vallier (2014, 63) also argues that Bishop Tutu’s role on the Truth and
Reconciliation Commission in South Africa following the demise of apartheid would
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have been “substantially muted” if he had felt the need to avoid grounding his political
judgments while on the TRC on his religious commitments (such as the view that all
children of God have the ability to repent). Moreover, Tutu would not have been able to
publicly reach many of his fellow citizens except by appeal to religious values, and thus,
if constrained by liberal principles, would have been a less effective advocate for truth
and reconciliation, and for social justice more broadly.
I disagree. First, the Civil Rights movement was grounded in a basic appeal to
principles of social justice. That we should judge people by the content of their character
rather than by the color of their skin is not a specifically religious obligation: it is, first
and foremost, a moral obligation. And certainly it is possible for an entire movement to
be grounded in appeals to what justice, rather than to what God, demands. Witness the
movement for the rights of workers, for women’s rights, for gay rights, for transgender
rights, and for the rights of the disabled. The idea that the Civil Rights movement would
have fallen flat if it hadn’t been driven by religious fervor strikes me as fanciful at best.
The idea that we are somehow forced to choose between a liberal society that permits
widespread injustice and an illiberal society that does not is based on a false dichotomy.
Second, although it might have been difficult for Bishop Tutu to divide his
political identity from his religious identity as an Anglican Bishop, I suspect that it
wouldn’t have been impossible.

You don’t need to be religious to understand the

importance of truth and reconciliation as an element in the transition from apartheid to a
working democracy; and other members of that body, including Sisi Khampepe (a judge),
Wynand Malan (a politician), Hlengiwe Mkhize (a psychologist), Dumisa Ntsebeza (a
civil rights attorney), and Faizel Randera (a doctor), were not religious figures. Moreover,
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if Bishop Tutu had found it too difficult to separate his religious identity from his
political role as chair of the TRC, then it would not have been inappropriate to replace
him with someone else who wasn’t struggling with identity issues as much as he. Indeed,
given the TRC’s role as a quasi-judicial body, it might have made more sense to appoint
Justice Khampepe as chair anyway. Finally, it simply strains credulity to suggest that
religious citizens of South Africa would have been less inclined to take the work of the
TRC seriously if it hadn’t been led by a religious figure. The aim of the TRC was not
religious: it was to investigate and publicize human rights abuses under apartheid,
identify candidates for reparation, and make recommendations concerning amnesty for
past perpetrators. The idea that religious people can’t understand the importance of these
functions except by placing them within a religious context insults their intelligence and
common sense.
Vallier (2014, 64) goes on to accuse advocates of liberal restraint of elitism:
“Restraint might not be onerous for secular, college-educated citizens of Western liberal
democracies…But when restraint is applied outside of this privileged group, its
restrictiveness of clear.”11 Vallier thinks that it is “unduly onerous” to ask “severely
oppressed citizens” who would never have found their political voices without the
religious leadership of Bishop Tutu to distinguish between arguments that are, and
11

The accusation of elitism has become something of a borderline insult. Here, for
instance, are some telling comments of Fish (1997, 2293): “Someone sets out to solve the
problem presented to a would-be regime of tolerance or higher-order impartiality or
openness of mind or mutual respect by views that are manifestly intolerant, have no truck
with impartiality, and accord respect largely to those who already agree with them; and
invariably the solution that emerges is a mirror version of the problem it claims to
address. Tolerance is defined in a way that renders the troubling views unworthy to
receive it; openness of mind turns out to be closed to any form of thought not committed
to its hegemony, and mutual respect is less a formula for ecumenical generosity than the
cant phrase of a self-selected little club of right-minded academics” (italics added).
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arguments that are not, publicly acceptable under liberal principles of restraint. In other
words, Vallier thinks that severe oppression somehow stunts a person’s ability to make
distinctions. This is misguided. And, to make matters worse, it is also, ironically, elitist.
Oppression, as should be clear even to those who haven’t suffered it, focuses the mind.
Besides, it is insulting and demeaning to suggest that a “severely oppressed” religious
person without a college degree isn’t smart enough to know the difference between an
argument that appeals to God’s wishes and one that appeals to universal principles of
justice.

8. The Fairness Objection
Perry (1991, 15), Wolstertorff (1997, 105), and Vallier (2014, 66-72) press another
objection to a principle of liberal restraint, namely that such a principle treats persons of
faith unfairly relative to atheists and agnostics. The concern is that whereas restraint does
not require secular folk to restrict the way in which they argue publicly, it does require
this of illiberals who want to vote on issues and persuade others on the basis of their own
religious worldview. Because liberalism treats religious folk unfairly, so the objection
goes, it consigns them to second-class status, in a polity that, according to liberalism
itself, should be treating all of its members as equals.
To determine whether anyone is being treated unfairly, we need to determine the
baseline relative to which differential treatment is unwarranted. It must be admitted that
liberalism requires that illiberals, but not liberals, exercise restraint. But this is unfair
only if liberals and illiberals are morally equal in other respects. And the fact is that they
are not. Illiberals attempt to coerce others in the very same society on grounds that are
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inaccessible (or even, in some cases, unintelligible) to the latter; liberals, by contrast, do
not. Moreover, as I have argued, illiberals who want to live in a society with others are
already rationally committed to avoiding the very sorts of public arguments that they are
otherwise sorely tempted to use. So illiberals, unlike liberals, are in the position of
asking for special dispensation to which they are not antecedently entitled and that they
are antecedently required to eschew as a necessary condition of belonging to a scheme of
cooperation with those who do not share their worldview.
To make this point plainer, consider the following analogy. Suppose I tell you the
following story:

Lynn, Margaret, and Julie are roommates. Margaret has a loud voice, while Julie
has a soft voice. Lynn tells both Margaret and Julie that they need to keep their
voices down.

Our first reaction to this story is that Lynn may be treating Margaret unfairly, given that
she is requiring a greater sacrifice from Margaret than she is requiring from Julie. So far,
so Vallier. But now suppose we fill in the following missing detail:

Lynn has an important final exam the next day, and needs a good night’s sleep.
Both Margaret and Julie previously agreed not to wake Lynn up by making too
much noise in the apartment.
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Now it no longer strikes us as unfair for Margaret and Julie to be required to speak softly,
even though this is more of an imposition on Margaret than it is an imposition on Julie.
Similarly, as I have argued, both illiberals and liberals who want to live in a single
society are committed to terms of cooperation that are mutually acceptable to their fellow
citizens. If this means that a heavier burden falls on illiberals, then that is not unfair: it is
no more than justice requires.

9. Conclusion
The justification dilemma establishes that it is impossible to provide a compelling
argument for liberalism based on premises that the illiberal could not reasonably reject.
If the premises are derived from some comprehensive conception of the good that is
incompatible with the illiberal’s worldview, then the illiberal can complain, reasonably,
that it would be unfair to force him to accede to the requirements of a competing
worldview he doesn’t accept.

But if the premises are derived instead from some

requirement of neutrality or impartiality, then the illiberal can complain, again reasonably,
that neutrality is too thin a grounding for the liberal state. The best way to argue for
liberalism is to turn the tables on the illiberal who seeks to persuade other citizens to
follow his own conception of the good. For it is a precondition of adopting such an end
that one commit to the requirements of deductive and inductive reasoning, and it is a
precondition of living in a society that one cooperate with one’s fellow citizens on the
basis of mutually agreeable terms. In addition, there is no reason to believe that illiberals
who obey principles of liberal restraint need to live with bifurcated identities, or that
requiring adherence to these principles is an elitist way of closing off viable avenues to
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realized citizenship. And it is not unfair to require illiberals to avoid grounding their
public arguments for coercive government policies in their own inaccessible, unshareable
conceptions of the good. Politics need not involve a fragile modus vivendi or a mere
continuation of war by other means: liberalism, along with the principles of restraint it
requires of all citizens, is a necessary condition of the very possibility of illiberalism.
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